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ORDER AND JUDGMENT"

Before PORFILIO, KELLY, and HENRY, Circuit Judges.

Russel Lee Singletary appeals the dismissal of his pro se civil rights action seeking
redress under the Eighth Amendment. In the district court he asserted he was subjected to

cruel and unusual punishment because of medical treatment for an injury he received

" This order and judgment is not binding precedent, except under the doctrines of
law of the case, res judicata, and collateral estoppel. This court generally disfavors the
citation of orders and judgments; nevertheless, an order and judgment may be cited under
the terms and conditions of 10th Cir. R. 36.3.



while confined. After examining the briefs and the record, we have determined
unanimously that oral argument will not materially assist the determination of this appeal.
The case is therefore submitted on the briefs. See Fed. R. App. P. (34)(a); 10th Cir. R.
34.1.9.

Although the district court dismissed Mr. Singletary’s complaint because he failed
to show he had been treated with deliberate indifference, the court nonetheless granted
him leave to appeal without prepayment of fees, assessing partial payment over time. We
remind Mr. Singletary that regardless of the outcome of the appeal, he is obliged to pay
the entire fee in compliance with the order of the district court.

Our review leads us to the conclusion the district court did not err. Given the most
liberal construction of the allegations made by Mr. Singletary, his claims would rise only
to the level of simple negligence. Those claims, therefore, cannot constitute a valid
Eighth Amendment complaint. For the reasons given in its order of dismissal, the

judgment of the district court is AFFIRMED.
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